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C.A.S.H. 29TH ANNUAL CONFERENCE 
LEGISLATIVE UPDATE WORKSHOP 

 
Tuesday, February 26, 2008 

2:15 – 3:15 p.m. 
 

Agenda 
 
2:15 p.m. Welcome 

Nina Boyd, Assistant Superintendent, Orange County Department of Education 
 
2:20 p.m. Division of the State Architect Issues and Updates 

David Thorman, State Architect, Division of the State Architect 
• Expediting Projects 
• High Performance School Projects 
• Academy (offerings, developing courses, future courses)    
• Project Close Outs 
• Collaborative Process Implementation 
• Electronic Plan Review 
• Satellite Offices 
• Seismic Projects  

 
2:30 p.m. State Allocation Board/Office of Public School Construction Issues and Updates 
  Rob Cook, Executive Officer, State Allocation Board/OPSC 
   
2:45 p.m. State Allocation Board Update 
 Mavonne Garrity, Assistant Executive Officer, State Allocation Board 
 
3:00 p.m. 2008 School Bond and 2008 Legislative Update 
  Tom Duffy, Legislative Director, C.A.S.H. 
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Thomas Duffy 
Legislative Advocate

Coalition for Adequate School Housing

29th Annual C.A.S.H. Conference 2008

29th Annual C.A.S.H. Conference 2008

C.A.S.H.-Sponsored Bills

• AB 2173 (Caballero):  Developer 
Fees

• SB 1354 (Torlakson):  50/50 
Funding for Complete Schools

29th Annual C.A.S.H. Conference 2008
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Grant Adequacy Issue

• C.A.S.H. Re-Use of Plans Study

• OPSC Grant Study Review

• February 28 SAB Agenda Item per 
C.A.S.H. Request

29th Annual C.A.S.H. Conference 2008

29th Annual C.A.S.H. Conference 2008

Legislative Update

February 26, 2:15-3:15 pm

THANK YOU!    ANY QUESTIONS?
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29th Annual Conference Legislative Update 
 

AB 100 (MULLIN) – 2008 STATEWIDE SCHOOL BOND 
C.A.S.H. has proposed the following breakdown for the 2008 school bond (in billions): 
 
New Construction * ...............................................$2.5 
Modernization ........................................................$2.5 
Grid Neutral Schools..............................................$0.5 
Charter Schools......................................................$0.5 
Build off MTYRE**..............................................$1.0 
Complete Schools *** ...........................................$1.0 
 
                                         Total .............................$8.0 
 
*Includes up to: ...............................................................  $500 million for CTE 
 $100 million for Joint-Use 
 $500 million for Seismic 
**Also added to this amount are unperfected COS apportionments and unclaimed Overcrowded Relief Grant funds 
*** Also added to this amount are unclaimed small high school amounts 
 
The following is C.A.S.H.’s perspective of policies that need to be addressed in the context of 
the 2008 bond. 
 
Complete Schools 
The Coalition for Adequate School Housing (C.A.S.H.) believes that educational programs 
should drive facilities needs.  Specifically, C.A.S.H. believes eligibility also should be 
determined based on ensuring all students have access to complete schools.  There should be an 
eligibility supplement for those districts that do not have complete schools as determined by the 
facilities needed to meet educational program standards.  Many high schools do not have 
sufficient laboratory space to meet all the requirements of the standards based education.  Many 
middle schools do not have adequate gymnasium space, and many schools regardless of grade 
level do not have adequate cafeteria, library, or other essential facility space to ensure that all 
students have access to a comparable education program.  This is illogical when seen in the 
context of increasing educational standards that require adequate facilities. Only Career 
Technical Education has found its way into facilities and programs being combined. 
 
Grant Adequacy or 50/50 In A Complete School 
The current School Facility Program does not allocate sufficient funds to provide an equal match 
to build a complete school.  The state grant when matched by local funds has been shown to be 
significantly less than the amount needed to build a complete school. Consequently, C.A.S.H. 
believes the next school bond must adjust the grant amounts to ensure the SB 50 legislative 
intent of a 50/50 new construction program that enables all school districts to provide complete 
schools for all of their students. 
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C.A.S.H.-SPONSORED BILLS 
AB 2173 (Caballero):  Developer Fees 
AB 2173 (Caballero) would make the following changes to the Developer Fee statute for Level 2 
and Level 3 fees: 

 Repeal prerequisites for Level 2 fees except the requirements to be eligible for the School 
Facility Program (SFP) and to conduct a facilities needs analysis 

 Calculate Level 2 fees on estimated costs, including site development costs, rather than 
capping them by the SFP per-pupil grants 

 Allow districts to use current CDE site size standards by removing the specified date of 
the “School Site Analysis and Development Handbook” 

 Allow student generation rates to be based on 10-year period 
 Repeal requirement to calculate additional capacity for multi-track year-round education 

(MTYRE) schedules 
 Repeal requirement to identify and consider surplus property as available space or 

funding source in a district’s needs analysis 
 Trigger Level 3 developer fees when the sum of school construction project applications 

submitted to DSA plus the applications submitted to OPSC cannot be funded fully with 
the state New Construction funds. 

 
SB 1354 (Torlakson):  50/50 for Complete Schools 
SB 1354 (Torlakson) would require the State Allocation Board to develop a process to provide 
for additional state funds, after the SAB provides a project apportionment and prior to project 
completion, for districts that cannot certify that the funds apportioned by the Board, matched by 
local dollars, are sufficient to build a complete school project that was approved by the 
California Department of Education.  C.A.S.H. asked Senator Torlakson to author this important 
measure as a critical policymaker when SB 50 (Greene) was negotiated, passed, and enacted.  
Senator Torlakson is an ardent supporter of schools and reminds the public and the Legislature 
that the State committed to paying 50 percent of the costs to build schools when it passed SB 50 
in 1998.  This bill will ensure that the State lives up to its commitment. 
 

KEY FACILITIES LEGISLATION 
Bills are reported in bill number order. 
 
AB 818 (Krekorian):  Construction Cost Index, Per-Pupil Grant Annual Adjustments 
AB 818 (Krekorian) would authorize the State Allocation Board to adjust the apportionment for 
an approved project to accommodate inflation using the Class B Construction Cost Index at the 
time the project is bid or no more than nine months after the apportionment is approved by the 
Board, whichever occurs first.  Due to the potential cost pressures that AB 818 would put on 
existing bond funds, the bill was held in the Senate Appropriations Committee.  Although the bill 
is still viable, the likelihood that it will move out of the Committee toward the Governor’s office 
for signature is slim.  The matter of the annual adjustments to the per-pupil grants continues to be 
a priority for C.A.S.H., but may be best discussed in the context of the 2008 bond. 
 
Support 
 
AB 1011 (DeSaulnier):  MTYRE, Modernization Eligibility 
Similar to AB 818, AB 1011 would apply additional pressures on existing bond funds by 
allowing school facilities subject to multi-track year-round education (MTYRE) schedules to 
receive Modernization funding sooner than the required age of 25 years or 25 years after the last 
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Modernization apportionment.  It is unlikely that AB 1011 will move beyond the Senate 
Appropriations Committee; however, it is a concept that C.A.S.H. supports and will continue to 
pursue. 
 
Support 
 
AB 1908 (Wolk):  Use of Net Balances in restricted accounts 
AB 1908 states legislative intent to temporarily allow districts to use the net balances of a variety 
of funds, including capital outlay funds generated by developer fees, Mello-Roos, and revenue 
from the lease or sale of surplus property for non-facilities purposes.  AB 1908 would also 
authorize districts to use funds from their Routine Restricted Maintenance Accounts, for general 
fund purposes.  While C.A.S.H. recognizes the financial squeeze faced by districts in light of the 
State’s fiscal situation, the organization strongly supports the traditional firewall between capital 
outlay and operations funding and believes that the protection of infrastructure funds is important 
in ensuring safe, adequate, and clean school facilities. 
 
Oppose 
 
AB 1941 (Carter): Surplus Property 
AB 1941 would require state or local agencies, including school districts, seeking to dispose of 
surplus land to first provide written notice to sell or lease the land to governmental entities in 
whose jurisdiction the land is located.  The bill also authorizes a governmental agency that 
purchases such land to reconvey it to a for-profit developer if the land is to be developed in a 
manner consistent with the appropriate redevelopment or general plan. 
 
Watch 
 
AB 1970 (Emmerson):  Management of Habitat Mitigation Land 
AB 1970 would require any entity that enters into a mitigation agreement with the Department of 
Fish and Game for purposes of preserving or restoring wildlife habitat to submit and seek 
approval of a management plan for the property to the Department.   
 
Watch 
 
AB 1981 (Huff):  Surplus Property, Chino Valley USD 
AB 1981 is a surplus property bill specific to the Chino Valley Unified School District 
authorizing the district to transfer surplus property to the City of Chino Hills upon payment to 
the district.  A similar bill was introduced in 2007 but was vetoed by the Governor. 
 
Watch 
 
AB 2002 (DeLeon):  Public Works, Fees and Penalties  
AB 2002 would authorize an administrative law judge, who determines that a contractor or 
subcontractor has failed to demonstrate that that he or she had substantial grounds for believing 
the withholding of contract payments to be in error, to award reasonable attorney’s fees to the 
awarding body.  Furthermore, the bill would allow penalties to be withheld from progress 
payments to contractors for failure on the part of subcontractors to provide certified payroll 
records upon written request by the Division of Labor Standards Enforcement or the Division of 
Apprenticeship Standards. 
 
Watch 
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AB 2197 (Mullin):  School Facilities, Notice of Debt Instruments 
AB 2197 would require a school district superintendent to notify the county superintendent of 
schools that the district is intending to issue debt and provide the county superintendent of 
schools with “all information necessary to assess the anticipated effect of the debt issuance on 
the current and future revenues, expenditures, and fiscal solvency of the school district.”  Debt 
issuances include certificates of participation, tax anticipation notes, revenue bonds, and other 
instruments that do not require voter approval. 
 
Watch 
 
SB 191 (Padilla):  Labor Compliance Programs, Proposition 1D 
SB 191 is the revival of SB 18 (Perata) of 2007, which was vetoed by Governor 
Schwarzenegger, that would have required school districts to initiate and enforce a labor 
compliance program for projects funded in whole or in part by Proposition 1D.  Districts will 
recall that AB 1506 of 2002 only required that projects funded by Propositions 47 and 55 be 
subject to the new LCP statutes and regulations.  SB 18 and now SB 191 seek to expand that 
requirement for Proposition 1D projects.  C.A.S.H. is watching this bill but has not taken an 
official position on it.  
 
Watch 
 
SB 1277 (Maldonado):  EIRs:  Play Areas, Synthetic Turf 
SB 1277 would prohibit school districts and other entities from installing synthetic turf on play 
areas unless the Office of Environmental Health Hazard Assessment has prepared a site-specific 
EIR on its use or installation.  Although C.A.S.H. has not taken an official position on SB 1277, 
we are concerned that such a requirement will delay significantly the construction of school 
playfields and believes that current ASTM standards for safety of material are sufficient to 
address safety concerns. 
 
Watch 
 
SB 1327 (Wyland):  Career-Technical Education Facilities Program 
SB 1327 is a spot bill on the Career-Technical Education (CTE) Facilities Program created by 
Proposition 1D.  Issues have been raised on certain CTE statutory provisions, including allowing 
certain equipment to be exempted from the 10-year life expectancy requirement for specific 
reasons.  C.A.S.H. will continue to monitor this bill. 
 
Watch 
 
SB 1352 (Wyland):  Public Works, Prevailing Wage, Liquidated Damages 
SB 1352 would make a contractor, subcontractor, or surety on a bond liable for liquidated 
damages equal to unpaid wages after 60 days following a notice of withholding if no request for 
a hearing was made.  If a hearing is requested and administrative review and judicial options are 
exhausted, the contractor, subcontractor and surety would be required to pay all determined 
wages within 45 days of a written administrative decision or writ of mandate. 
 
Watch 
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REGULATORY ISSUES 
6% Increase to the New Construction Grants 
The State Allocation Board is authorized to increase the New Construction per-pupil grants by 
up to six (6) percent, or reduce them, to reflect more accurately the cost of new school 
construction.  The SAB was presented with a report written by the Macias Consulting Group, 
which was contracted by the OPSC to conduct a study of costs, at the January 30, 2008 SAB 
meeting.  C.A.S.H. and others have been critical of the data employed by the Macias Consulting 
Group stating that the data under-reports the real cost of building schools and that the 
methodological approach includes incorrect definitions of terms, which affect the study.  The 
SAB decided to convene a work group of practitioners and others to address this issue.  The 
group is scheduled to meet on Thursday, February 28.  The February 27, 2008 SAB Agenda 
includes an Informational Item on Grant Adequacy to allow C.A.S.H. to present an alternative 
study on costs that used data from re-use of plans projects that show that the cost escalation of 
school projects have outpaced the SAB annual inflationary adjustments by as much as 200%.  
The Board will not be taking action to adjust the New Construction grants at the February 
meeting.  It is likely that an action will be taken at the March SAB meeting.  
 
Project Information Worksheet (PIW) 
At the January 30, 2008 SAB meeting, the Board took action to adopt the Project Information 
Worksheet including a requirement that the PIW be submitted with a Fund Release request and 
annual reporting periods.  C.A.S.H. offered extensive assistance to the OPSC in the development 
of the PIW, identifying problem areas in the document.  The Board approval of the PIW was 
contingent upon a six-month trial of the document and a report by the OPSC to the Board on its 
efficacy. 
 
Financial Hardship Program 
The Department of General Services (DGS) contracted with the Macias Consulting Group – the 
same entity that conducted the grant adequacy study – to evaluate the Financial Hardship 
Program.  As a result of the evaluation, the DGS is implementing changes on internal controls 
and procedures.  The evaluation also included recommendations on the eligibility determination 
for Financial Hardship; however, there is no public information on the changes that may be 
proposed, much of which we believe would need to go through the normal regulatory adoption 
channels.  We would expect that any proposed regulatory changes would also be presented to the 
Implementation Committee for vetting and discussion.  C.A.S.H. will continue to monitor this 
issue closely. 
 
AB 1014:  Supplemental Mechanisms to the Cohort Survival Enrollment Projection 
Method 
AB 1014 (Chapter 691, Statutes of 2007) authorized the State Allocation Board to develop 
mechanisms to supplement the cohort survival enrollment projection method (CSEP) for New 
Construction eligibility.  The mechanisms authorized by AB 1014 include use of birth rates for 
kindergarten and first grade cohorts, a 10-year rather than 5-year projection, and alternative 
cohort weighting mechanisms developed in consultation with the Department of Finance.  The 
supplemental enrollment projection methods developed and proposed could help many districts 
access state funds that they need in order to provide facilities for existing unhoused students.  
Regulations to implement AB 1014 have not yet been proposed by the OPSC.  C.A.S.H. has 
learned that the proposed regulations will be presented and discussed at the March 7, 2008 
Implementation Committee meeting. 
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IMPORTANT DEADLINES 
 

Career-Technical Education Facilities Program (3rd Round), April 30 
 
Joint-Use Program, May 30 
 Proposed regulations to the Joint-Use Program propose to change the 

filing deadline to May 1 
 
Overcrowding Relief Grant (ORG) (2nd Round), July 31 
 
Overcrowding Relief Grant (ORG) (3rd Round), January 30, 2009 




