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are considered - the C.A.S.H. Board of
Directors has created the C.A.S.H.
High Performance Schools Committee
which includes representatives from
schools, state agencies, architects,
sustainable design experts, and advocacy
groups.  The C.A.S.H. Board chose
Board Member Bill Savidge, West
Contra Costa Unified School District,
to chair the Committee in light of
his extensive experience with high
performance renovations in the West
Contra Costa Unified School District.

The Committee’s mission is to
encourage sustainable design and energy
conservation through development and
implementation of high performance
schools standards in school construction
and to ensure seamless integration of
high performance standards into the
school design process.  The
Committee’s core concern is to ensure
adequate funding for any mandated
additional costs associated with green
building and to ensure that the already
complicated state review processes are
not made more complicated as a result
of high performance standards.

More immediately, the Committee’s
focus will be on assisting the Implemen-
tation Committee to develop the High
Performance School Grant program
contained in AB 127.

We are enthusiastic about the work
of the C.A.S.H. High Performance
Schools Committee, which, we believe,
will help building green schools in
California become a reality.  

including legislation on indoor air
quality, energy use, school siting near
roads and powerlines, recycled building
materials, and Collaborative for High
Performance Schools (CHPS) stan-
dards.  In addition, the Governor’s
Executive Order S-20-04 signed in
December 2004 requires state agencies
to ensure that all state building meet
“high performance standards”.

In light of this focus on green
schools, it is likely that some form of
“high performance standard” will
become reality for school construction
and renovation in the near future.  In
an effort to ensure that C.A.S.H.
continues to stay on the forefront of
this issue - and to ensure that
C.A.S.H.’s concerns such as adequate
funding and programmatic simplicity

C.A.S.H. Board Creates
Committee to Address
Green Schools

Over the past few years the concept
of “sustainable” or “green” schools has
become a key issue for the school
facilities community.  In response to the
growing interest in green schools,
environmental advocates have worked
with their legislative representatives to
sponsor legislation intended to improve
aspects of sustainability in schools,

C.A.S.H. Board Creates
Committee to Address
Green Schools
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Earlier this summer the State Alloca-
tion Board’s Implementation Commit-
tee poised itself to prepare for and
discuss policy issues derived from the
2006 school facilities bond slated for
the November statewide ballot.  As a
result, the Implementation Committee
established additional meetings to vet
the issues and to allow for public input.
On the agenda for discussion are:

• High Performance School Grant
• Smaller Learning Environments
• Charter Schools Program
• Supplemental Grant for Seismic

Safety, Retrofit and Replacement
• Career-Technical Facilities
• Overcrowding Relief Grants
At the time of this publication, the

Committee had initiated policy discus-
sions on all but the Career-Technical
Facilities and the Overcrowding Relief
Grants.  Below is a summary of the
policy discussions.

High Performance School Grant (HPSG)
The school bond provides up to

$100 million for additional New
Construction and Modernization grants
for school districts to design and build
high performance schools, including the
efficient use of energy, water, lighting,
and recycled materials.  The discussion
during the Implementation Committee
centered on three main issues:  the
actual costs associated with meeting
minimal high performance objectives;
the greater difficulty in achieving high
performance goals when modernizing
existing buildings; and the policy intent
of the distribution of high performance
grants, which will ultimately impact the
development of implementing regula-
tions.  On the last issue, some specu-
lated and argued that the intent of the
grants is to widen the aperture of school
districts eligible to receive high perfor-
mance school grants, thus broadening
the base for more districts to participate

In order to be prepared to prop-
erly address the provisions of the
November 7, 2006, Statewide School
Facilities Bond, the State Allocation
Board Implementation Committee
meeting schedule was augmented.
Following are the 2006 August
through December meeting dates,
including the originally scheduled
meeting dates and the dates that
were added to address AB 127.

All of the following meetings are
scheduled to be held at the Legisla-
tive Office Building, 1020 N Street,

in the program and achieve a minimum
level of high performance.  Others
countered that the funds should be used
to allow districts to achieve higher
sustainability standards than they are
already achieving.  The Implementation
Committee, in an effort to fully review
the program and policy impact, has
established a working group.  The
C.A.S.H. Board of Directors recently
established the High Performance
Schools Committee; among its tasks is
to monitor and provide input in the
policy development of the High
Performance School Grant by the
Implementation Committee.

Smaller Learning Environments
The bond bill provides up to an

additional $200 million from New

Construction and Modernization
funding for the design and construction
of smaller learning environments
mirroring the existing program estab-
lished by AB 1465 (Chan).  No signifi-
cant programmatic or policy changes
are expected.

Charter Schools Program
The school bond includes an addi-

tional $500 million to fund charter
school facilities.  Notably, the bond
bill establishes a “rehabilitation”
program in which charter schools can
receive state funding for the rehabilita-
tion of existing district-owned buildings
that are at least 15 years old.  OPSC
reported that the rehabilitation program
will be “substantially identical” to the

SAB Implementation Committee
Meeting Schedule

Room 100, Sacramento. The meet-
ings are scheduled from 9:30 a.m.
to 3:30 p.m., with a 1-hour lunch
break. Meeting times, dates, and
locations are subject to change. The
meetings are open to the public, and
the audience members are allowed to
provide their comments, suggestions,
and concerns regarding the topics
being discussed by the committee.
The goal of the committee is to take
the proposed regulations implement-
ing the provisions of AB 127 to the
September 27, 2006, SAB meeting.

Remaining Meeting Schedule
• Thursday, August 3 & Friday, August 4
• Friday, August 18
• Thursday, September 7 & Friday, September 8
• Friday, October 6
• Friday, November 3
• Friday, December 1

SAB’s Implementation Committee 
Prepares for 2006 Bond

Continued on page 9

SAB’s Implementation Committee 
Prepares for 2006 Bond
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(As of July 31, 2006)

Double Diamond Level
$25,000 +
Architects
• HMC Architects
• KPI Architects
• LPA, Inc.
• NTDSTICHLER Architects
• PJHM Architects, Inc.
• Ruhnau Ruhnau Clarke & Associates
• WLC Architects, Inc.

Construction Managers
• barnhart, inc.
• Bernards

Consultants & Planners
• California Financial Services
• Murdoch Walrath & Holmes
• School Facility Consultants

Financial Consultants/Institutions
• RBC Capital Markets
• Stone & Youngberg
• UBS Securities, LLC

Furniture & Equipment Dealers & Suppliers
• Virco Mfg. Corp.

Modular Building Manufacturers/
Dealers/Suppliers
• Meehleis Modular Buildings

Diamond Level
$20,000 - $24,999
Construction Managers
• Neff Construction

Platinum Level
$15,000 to $19,999
Architects
• Perkins + Will Architects

Financial Consultants/Institutions
• Bank of America

Gold Level
$10,000 to $14,999
Architects
• AEDIS Architecture & Planning
• Frick, Frick & Jette Architects, Inc.
• Harley Ellis Devereaux
• Kruger Bensen Ziemer Architects
• Trittipo Architecture & Planning
• Westberg + White Architects

Construction Managers
• 3D/International
• C.W. Driver
• PCM3, Inc.

Financial Consultants/Institutions
• Citigroup Global Markets Inc.

Modular Building Manufacturers/
Dealers/Suppliers
• Current Enterprises Modular
• Saramark, Inc.

Program Managers
• PinnacleOne

Silver Level
$5,000 to $9,999
Architects
• BFGC Architects Planners
• Carmichael-Kemp Architects
• Darden Architects
• DLR Group
• Dougherty & Dougherty Architects LLP
• Higginson + Cartozian Architects, Inc.
• Lionakis-Beaumont Design Group, Inc.
• Murray & Downs AIA Architects, Inc.
• MVE Institutional, Inc.
• PCH Architects
• PSWC Group Architects
• Rainforth Grau Architects

Attorneys
• Best, Best & Krieger
• Miller Brown & Dannis

Construction Managers
• Cumming LLC
• Erickson-Hall Construction Co.
• Sundt Construction

Consultants & Planners
• Colbi Technologies, Inc.

Environmental/Toxics Consultants
• Earth System Services, Inc.

Financial Consultants/Institutions
• George K. Baum & Company
• Piper Jaffray & Co.

Program Managers
• Capital Program Management

Bronze Level
$1,000 - $4,999
Architects
• Akol & Yoshii Architects & Engineers
• ATI Architects and Engineers
• Arthur Tam & Associates, Inc.
• BCA Architects
• Beverly Prior Architects
• Corlett, Skaer & DeVoto Architects, Inc.
• Henry Woo Architects
• Imageworks Architecture
• Kasavan Architects
• LMA/Lentz Morrissey Architecture

Contributors to the 2006 Statewide Bond Campaign
The C.A.S.H. Board of Directors thanks the following members who have made generous contributions to our fundraising efforts for the
2006 Statewide School Bond Campaign. The Board encourages all members to make a generous contribution to our efforts. If you or
your firm would like to make a contribution, please visit the C.A.S.H. website for a printable form or to contribute online.

• Ordiz-Melby Architects, Inc.
• Quattrocchi and Kwok Architects
• TDM Architects, Inc.

Attorneys
• Parker & Covert LLP

Consultants & Planners
• Hancock & Gonos, Inc.
• Muni Financial
• Richard Gonzalez & Associates Inc.
• School Site Solutions, Inc.
• The Planning Center
• Vose Properties, Inc.

Construction Managers
• Construction Controls Group
• Kitchell CEM
• Kramer Project Development Company
• Sierra West Group
• TBI & Associates
• TBI Construction & Construction

Management, Inc.

Contractors & Developers
• Modular Technologies, Inc.

Environmental/Geotechnical Consultants
• Converse Consultants
• LFR, Inc.

Financial Consultants/Institutions
• Kelling Northcross Nobriga

Labor Compliance Consultants
• CS & Associates
• WCS/Ca, Inc.

Licensed Professionals/Engineers
• Armstrong and Brooks Engineers
• Blair, Church & Flynn Consulting Engineers
• Buehler & Buehler Associates
• Kanda and Tso Associates
• Lawrence Nye Andersen Associates
• LP Consulting Engineering
• Warren Consulting Engineers

Modular Building Manufacturers/
Dealers/Suppliers
• Modular Technology

Other
• Davillier-Sloan, Inc.
• Henrikson Owen & Associates
• Konsortum 1
• KPFF Consulting Engineers
• Time and Alarm Systems

Technology/Telecommunications
Consultants
• Johnson Consulting Engineers

Nonmembers
• BP & Associates
• Lee George Structural Engineers
• OMB Electrical Engineers Inc.



CASH REGISTER • JULY 2006 5

In a long awaited decision, the
Sacramento Superior Court recently
confirmed that school districts may
employ the “Construction Management
At-Risk” delivery model.  In the recent
past, school districts and other public
entities have struggled to find a project
delivery model that would overcome
some of the shortcomings of the
traditional “design-bid-build” model,
yet still comply with the statutory
limitations that govern public construc-
tion.  Starting about five years ago,
several public entities began using CM
At-Risk in an effort to achieve these
objectives.  Until this year, however, no
court case had expressly confirmed the
validity of this delivery model.  As a
result of this decision, the propriety of
this delivery model has now been vetted.

Construction Management At-Risk
While the details of how CM At-

Risk is implemented may vary from
project to project, certain characteristics
are fairly uniform.  The CM is selected
through a qualification-based selection
process, where qualifications are
paramount and price is secondary.
The CM will provide preconstruction
services throughout project design,
assuring through constructability
reviews, value analysis, and value
engineering that the plans are con-
structible and that the project can be
delivered on time, within budget, and
without significant claims resulting
from alleged lack of coordination.
Typically, the CM, through one or
more contractual provisions, will
financially guarantee the quality of its
preconstruction services by assuming
some risk for cost overruns and un-
timely completion of the project.
These preconstruction services and the
financial assurance that the plans are

“constructible” help bridge the gap
between design and construction that is
frequently present on the traditional
“design-bid-build” delivery method and
to help avoid many of the expensive
claims that have historically plagued
public construction projects.

Construction Management At-Risk
Contract Between the Folsom
Cordova Unified School District and
Roebbelen Construction Manage-
ment Services, Inc.

In 2001, the Folsom Cordova
Unified School District (the “District”),
located in Sacramento County, con-
tracted with Roebbelen Construction
Management Services, Inc.
(“Roebbelen”) for the provision of
construction management at-risk
services on District projects.  Roebbelen
is a full-service building and construc-
tion management firm licensed as a
general engineering contractor and a
general building contractor.  Roebbelen
has provided construction services
throughout northern California since
1959.

On a typical project, Roebbelen
performs extensive pre-construction
services for the District, including
advice on construction scheduling,
budgeting, and the drafting and
packaging of the construction or “trade”
contracts for different scopes of work
(i.e., concrete, electrical, mechanical,
etc…).  The District then conducts
competitive bidding and awards the
trade contracts to the lowest responsive
bidder in accordance with all applicable
competitive bidding requirements.
After the trade contracts are awarded,
the District assigns them to Roebbelen.
Roebbelen becomes responsible for
administering, supervising, and enforc-
ing the trade contracts.  Additionally,

the Construction Management Agree-
ment also provides for liquidated
damages in the District’s favor in the
event of inexcusable, untimely comple-
tion of projects.

Legal Challenge to the Construction
Management Agreement

In late 2003, the Construction
Management Agreement came under
legal challenge when a local general
contractor filed suit against the District
and Roebbelen in Sacramento County
Superior Court.  The plaintiff con-
tended that because Roebbelen admin-
istered the trade contacts and assumed
financial responsibility in connection
with the projects, Roebbelen was in
essence acting as a prime construction
contractor and that its contract, there-
fore, must be competitively bid.

In December 2005 the Court con-
ducted a trial on the plaintiff ’s challenge,
considering evidence and legal argu-
ments submitted by the parties.  The
Court unambiguously upheld the
validity of the Construction Manage-
ment Agreement and found in favor of
the District and Roebbelen.  Two main
themes ran through the Court’s decision.
First, the Court was persuaded that the
District’s practice of competitively
bidding the trade contracts satisfied the
public’s need for construction work to be
performed by the lowest responsible
bidder.  The Court noted that “the
dominant public policy objective
running through the statutes, to award
actual construction work to the lowest
bidder, was met here.”

Just as importantly, the Court
determined that Roebbelen’s services
were consistent with those that the
Legislature envisioned being performed
by a construction manager: “the

Court Confirms Legality of 
Construction Management At-Risk
By Sean Thompson and Will Lichtig

Continued on page 9

Court Confirms Legality of 
Construction Management At-Risk
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SACRAMENTO – State Superinten-
dent of Public Instruction Jack
O’Connell announced that hundreds
of millions of dollars will soon be
available for California schools to
purchase technology, including
computer hardware and software.
The technology funds,
which will be distributed
to schools through the
California Department
of Education’s Education
Technology K-12
Voucher Program, are
available as a result of a
settlement agreement
in an antitrust case
against Microsoft
Corporation.

“Technology
in the classroom
can be used strategically to improve
student achievement and help prepare
our students for success in the competi-
tive global economy of the 21st cen-
tury,” O’Connell said. “This settlement
agreement provides a wonderful
opportunity to close the digital divide
in many of our schools. I encourage all
eligible schools to work with their
district offices as they apply for these
funds.”

Per the settlement agreement, a fund
was established, called a “cy pres fund,”
to offer vouchers to public schools that
can be used to purchase computer
hardware, software, or for technology
maintenance, professional development
or other related services. Although the
exact amount available in the cy pres
fund is not yet known, it is estimated to
be from $400 million to $600 million.
The vouchers also can be used to
purchase equipment needed for
computer networks and technology
infrastructure.

Schools Chief Jack O’Connell Announces
Technology Funds Available for Local Schools
Settlement of Microsoft Lawsuit Provides Millions for Education Technology

“California’s businesses and consum-
ers had the option to claim their
settlement benefits for themselves or
donate two thirds of their benefits to
the public schools by simply declining
to file a claim,” said Richard Grossman,
co-lead attorney for the consumer class,

and partner in the San
Francisco office of
Townsend & Townsend
and Crew that was
appointed by the Califor-
nia Superior Court to
oversee the antitrust case

against Microsoft on
behalf of California’s

businesses and
consumers.
“Because of their
extraordinary

generosity,
hundreds of millions of dollars will go
to our public schools.We are proud to
have led the legal battle that achieved
such a fabulous result.”

Public school districts that have
state-approved technology plans may
apply on behalf of eligible schools.
Eligible schools include all public
kindergarten through grade twelve
schools, county offices of education,
charter schools, and State Special
Schools in which at least 40 percent of
the attending students are eligible to
receive free or reduced-price meals
through the National School Lunch
Program (NSLP). Public high schools
that serve students from public elemen-
tary, middle, and junior high schools in
California at which at least 40 percent
of the attending students are eligible to
receive free or reduced-price meals
through NSLP are also eligible to apply
for the technology funds.

“We’re very pleased that this agree-
ment will directly benefit disadvantaged

students in California who otherwise
have limited access to technology in
their schools,” said Tom Burt, corporate
vice president and deputy general
counsel for Microsoft. “This settlement
not only will equip California schools
with hundreds of millions of dollars
of hardware, software and services, it
also will equip students with the skills
they’ll need to succeed in a world that
increasingly places a premium on
technological literacy.”

The vouchers must be redeemed
by schools within six years of issuance
of the voucher. The total dollar amount
to be distributed to eligible schools via
the vouchers will be derived from a
formula that is based on the cy pres
fund amount and the number of
completed applications from eligible
entities. The per-pupil voucher amount
is estimated to be between $98 and
$159 per pupil, depending on the total
amount of funding and the total
amount of completed applications.

The California Department of
Education (CDE) will issue the request
for application (RFA) to districts, and
all districts that successfully complete
the application will be funded. The
RFA will be available in mid-September
2006. In recognition of district staffing
and time constraints, the CDE has
streamlined the application process to
maximize district and school participa-
tion and benefit. As a result, the RFA is
very simple and designed to take only
about 15 minutes to complete.

For more information, please
visit Education Technology K-12
Voucher Program - State Technology
Programs on the CDE website at
http://www.cde.ca.gov/ls/et/st/
voucherltr72606.asp.   

Schools Chief Jack O’Connell Announces
Technology Funds Available for Local Schools
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Proposition 90, which relates to
eminent domain proceedings, is on
the November 2006 General Election
ballot.  The Proposition 90 initiative
signature gathering was funded by a
New York developer who is funding
campaigns in multiple states.  Proposi-
tion 90 is opposed by C.A.S.H.
because of its provisions dealing with
payment of damages from a govern-
mental action.

Proposition 90 goes well beyond just
eminent domain.  It also includes
provisions where school districts could
be sued because of attendance boundary
changes, actions taken by charter
schools, and school siting decisions.

Currently, school districts face a
lengthy and complicated school siting
process that includes a review by the
CDE, DTSC, the Dept. of Transporta-
tion regarding siting near airports, as
well as numerous other state agencies.
School districts also must comply with
CEQA and the requirements for envi-
ronmental impact mitigation.  All of
these requirements make school siting a
complex and difficult process.

Proposition 90 would add even
more complexity.

Under Proposition 90 a school district
could be sued for purchasing a school
site even if they did not use eminent
domain.  If a school district bought
property from a willing seller without
using eminent domain and a homeowner
or business close to the property believed
that they had lost property value because
of the school siting, that homeowner or
business could sue the school district
because of the possible lost property
value. If the suit were successful, the
school district would have to pay the
homeowner the estimated loss of
property value.

Many citizens do not want high
schools located close to their property.
C.A.S.H. believes Proposition 90 would
provide an avenue for these individuals
to litigate against school districts or
apply pressure on school districts under

Why C.A.S.H. Opposes Proposition 90
threat of litigation.  Proposition 90
would increase not only the time for
completing the site acquisition but also
the cost for completing a site acquisition.

Finally, other types of school district
decisions could be subject to the
Proposition 90 damages provision.
For example, a homeowner buys a
house in an attendance area of a school
with a very high Academic Performance
Index.  Because of demographic
changes, school districts might need to
rearrange attendance boundaries and
that homeowner may find themselves in
an attendance area of a much lower
Academic Performance Index school.
The homeowner could argue a loss of
value and damage because of being in
an attendance area that is not as
attractive as the attendance area of the

school where they initially purchased
the property.

C.A.S.H. believes Proposition 90
would allow such a homeowner to sue
the school district because of boundary
changes.

Additionally, charter school actions
could affect the value of property adjacent
to the charter school.  Because the school
district is the chartering entity, and the
charter school is simply another public
school, C.A.S.H. believes the school
district would become legally liable under
Proposition 90 for potential actions taken
by charter schools or the pupil population
served by the charter school.

For all of these reasons, C.A.S.H. has
adopted an oppose position on Proposi-
tion 90.  For more information, please
visit www.cashnet.org.  

Why C.A.S.H. Opposes Proposition 90

C.A.S.H. Board Seeking Nominations for Directors
The C.A.S.H. Board of Directors Nominating Committee is now accepting

nominations for two public sector positions on the Board.
Terms are for two years (eight-year term limit) and will begin in February 2007.

Self-nominations are encouraged.
Nominees should be active in C.A.S.H. and highly experienced in K-12 school

facilities and maintenance programs.
Candidates must possess the following qualities:
➤ ability to speak publicly on the needs of C.A.S.H.
➤ ability to take position on issues
➤ ability to provide leadership to the C.A.S.H. membership
➤ experience with C.A.S.H. by attending meetings and participating on committees
➤ ability to provide the time commitment

Board positions require a significant time commitment.  Such commitments will
include, but are not limited to, the following:

➤ attendance at C.A.S.H. monthly meetings in Sacramento
➤ attendance and participation at the three-day C.A.S.H. Annual Conference in

February
➤ attendance and participation at the two-day Spring and Fall Conferences
➤ attendance and participation at day-and-a-half quarterly Board meetings
➤ various workshop and committee assignments
➤ other special meetings or subcommittees as assigned

Please send a letter of nomination outlining your qualifications to:
C.A.S.H. Board of Directors Nominating Committee
1130 K Street - Suite 210
Sacramento, CA 95814
Attention:  Greg Golik
Fax to:  (916) 448-7495
Email to:  ggolik@m-w-h.com

Nominations should be received no later than Friday, September 8, 2006.
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Serving the Otay Ranch community
of Chula Vista, Veterans Elementary
School sprawls across 30,000 square feet
and includes six separate buildings and
40 classrooms. Situated around a
central and open courtyard, the build-
ings are connected by arched covered
and trellised walkways, allowing direct
sunlight to create natural lighting and
enhance the intimate “village” feel of
the school.

All of the classrooms are arranged
around a central courtyard in “neigh-
borhoods” with an emphasis on the
library. The library is the “center of
knowledge” or focal point of the
“Village of Learning.” A daylit central
core and small study rooms within each
classroom building serve instructional
purposes from project learning and
small group instruction to vital teacher
workroom space. The central core
fosters teamwork among teachers and
students.

Each classroom includes a large
display screen which allows teachers
to project Internet information,

Veterans Elementary School
curriculum and class work. Local Area
Networks are installed at every school
site. More than 2,000 computers are
installed in classrooms district wide.
Under teacher supervision, students in
every school can access the Internet.
Computer hardware and software used
by the District augment student
learning, enhance communication and
promote staff productivity. The school
also features a campus-wide technology

infrastructure with tomorrow’s needs
in mind.

Other project features include staff
and visitor parking, a bus drop-off
area, lunch courts, kindergarten and
elementary play equipment areas, hard
courts and grass play fields. The school
also includes a copy center and child
care center which are open to the
community.

Natural daylight, which enhances the
learning environment and saves energy,
is maximized throughout the school by
the use of celestory windows, translu-
cent roof panels and skylights. Benefits
to students include a more open

learning environment and energy
savings realized by the District.

Veterans Elementary School exceeds
the standard requirements of the State
Energy Code by more than 37%.
Additional environmentally friendly
elements include outdoor turf areas
designed to use recycled water for
irrigation. The HVAC system has an
electronic management system to
manage the temperature in the class-
rooms. The state-of-the-art system
draws cool outside air and when
necessary, uses mechanical cooling to
maintain the desired environment.
In addition, the classrooms feature
operable windows to allow the use of
natural ventilation.

Barnhart, Inc. provided construction
management services and the project
was designed by Ruhnau Ruhnau
Clarke. Veterans Elementary, the 43rd
school for the Chula Vista Elementary
School District, is located on
Magdalena Avenue. The ground-
breaking was held in October 2004.
Dedication ceremonies were held on
January 20, 2006.  

Veterans Elementary School
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SAB’s Implementation Committee 
Prepares for 2006 Bond

Continued from page 3

definition of Modernization.  Staff also reported that the
existing application process and timeline will be used for
approval and funding of new projects.  Legislative Advocate
Ernest Silva requested that staff review its proposed regula-
tions and the statutory language concerning eligible 15-year-
old buildings, as well as the application submittal and
approval process to ensure that the intent of the legislation is
achieved with regard to mitigating Proposition 39 litigation
between charter schools and districts.

Major discussion concerning the program centered on
eligibility criteria, particularly if a school district needed to
have eligibility in order for the charter school to apply for
and receive funding independent of the district.  OPSC
staff ’s initial proposal would have required the district to
have unhoused pupils in order for the charter school to
apply for funding independently of the district; however,
at the request of stakeholders, the Committee is reviewing
eligibility and adjustments and will discuss them at a
future meeting.

Supplemental Grant for Seismic Safety Retrofit
and Replacement

The school bond provides nearly $200 million from New
Construction and Modernization funding to retrofit or
replace the most vulnerable buildings identified as Category 2
buildings in DSA’s Seismic Safety Inventory of California
Public Schools published in November 2002, often referred
to as the AB 300 report.  The Implementation Committee
was presented with a report and policy proposals.  OPSC is
proposing that applications be processed and approved on a
first-come, first-served basis until the funding is exhausted.
Staff also proposes that replacement costs be based on a per-
square-foot basis and to be funded at $472/sf for toilet areas
and $262/sf for other areas and adjusted annually by the
construction inflationary factor.  The Division of the State
Architect currently is analyzing data ultimately to define the
most vulnerable Category 2 buildings.  Finally, OPSC will
be putting forth a regulation to ensure that a district’s
Modernization eligibility is adjusted when an eligible
building receives seismic retrofit or replacement funding.

The Implementation Committee will meet to discuss
policy development related to the bond on August 3 and 4
and again on September 7 and 8.  C.A.S.H. will continue
to monitor and provide input when necessary through
our representative on the Committee and through public
participation.  

Court Confirms Legality of 
Construction Management At-Risk

Continued from page 5

construction management services detailed in the Agreement
are the kind of services in which a construction manager
would engage and … the Agreement has the operational
elements of a construction management agreement as
opposed to a general contractor arrangement.”

Implications of Ruling
This ruling shows that a carefully planned and properly

drafted Construction Management At-Risk Contract can
comply with California law. Also, the strength of
the Construction Management At-Risk Contract is highly
dependent on the particular details of the contract, including
the tasks the construction manager is obligated to perform
and the manner in which the delivery method is structured.
A misstep in this process could result in the agreement being
invalid.  Therefore, it is advisable for a public entity to
contract with a construction manager experienced in these
types of transactions and consult legal counsel familiar with
these issues.

Sean Thompson and Will Lichtig are with
McDonough, Holland & Allen PC, Attorneys at Law.
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c/o Murdoch, Walrath & Holmes
1130 K Street, Suite 210
Sacramento, CA 95814

POSTMASTER – TIME VALUE
PLEASE DELIVER PROMPTLY

C.A.S.H. Meetings, Conferences & Workshops
August 22, 2006 Maximizing Developer Fees: Who, What, How,
Tuesday When, & How Much Workshop
9:00 a.m. – 3:00 p.m. Doubletree Hotel

2001 Point West Way, Sacramento, CA

August 23, 2006 C.A.S.H. General Membership Meeting
Wednesday 1215 K Street, 14th Floor
11:00 a.m. – 12:15 p.m. Sacramento, CA

August 25, 2006 Maximizing Developer Fees: Who, What, How,
Friday When, & How Much Workshop
9:00 a.m. – 3:00 p.m. Ontario Airport Marriott

2200 E. Holt Blvd., Ontario, CA

September 26, 2006 Planning, Passing and Administering Local Bonds
Tuesday Workshop
9:00 a.m. – 3:00 p.m. Doubletree Hotel, 2001 Point West Way

Sacramento, CA

September 27, 2006 General Membership Meeting
Wednesday 1215 K Street, 14th Floor, Sacramento, CA
11:00 a.m. – 12:15 p.m.

September 29, 2006 Planning, Passing and Administering Local Bonds
Friday Workshop
9:00 a.m. – 3:00 p.m. Ontario Airport Marriott

2200 E. Holt Blvd., Ontario, CA

Monthly C.A.S.H. meetings
are held from 11:00 a.m.
to Noon in Sacramento.
The monthly meetings
are always scheduled to
coincide with the monthly
meetings of the State
Allocation Board on the
fourth Wednesday of the
month, except in November
and December, to enable
C.A.S.H. members to
attend the SAB’s afternoon
session.  Both SAB meetings
and General membership
meetings are subject to
change.
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